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Abstract

The coup d'état against former Thai Prime Minister Thaksin Shinawatra escalated the
internal conflict within Thailand political situation. Thai opportunist politicians then
changed this conflict from being internal into being transnational against its
neighboring countries by using the issue of territorial nationalism as a tool. A study on
*Cambodian-Thai Conflict (2006-2012)” aimed principally at finding out the root
cause(s) of the conflict, besides the reason of nationalism, and studying key solution

mechanisms the two state parties deployed.

In order to write up a comprehensive thesis, [ categorize my study into three
chapters: Chapter 1 lays out the overview of Cambodian-Thai conflict before 2006.
Chapter 2 studies the Cambodian-Thai Conflict, explaining the current state of the
conflict and its causes. And Chapter 3, finally, evaluates the mechanisms used by

both parties in resolving the conflict.

In the conclusion section, I will discuss the actual reasons that led to the conflict
between the two countries, and I will propose key strategies that can provide

permanent solutions to the conflict.
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Summary

The political waves of the two countries, especially those of Thailand in this new
century, have caused hostility in the relationship between Cambodia and Thailand.
Thai politicians, Bangkok elites and conservative intellectuals and extremists have
been exploiting Thai nationalism, trying to falsely change the history 1o boast their
nation. The Preah Vihear temple dispute was used as a tool to feed nationalism so as
to serve Thai political interests. Moreover, nationalism was also used to deceive the
public for them to provide more political supports. In this sense, we learn that if Thai
politicians had not adopted this extreme conservative nationalism and had turned
instead to acknowledge the historical facts of the two countries, Cambodia and

Thailand would not have had such enmity towards each other.

Chapter 1. Studies on history show that Thailand always exploited the Cambodia-
Thailand bilateral relationship even before the colonial period, and especially when
Cambodia became weak, Thailand seized the opportunity to implement its territorial
expansion policy. During World War 11 {1939-1945) when the French became weak,
Thailand signed a treaty of alliance with Japan and demanded the territories it claimed
previously lost to Cambodia. The Franco-Thai war broke out between October 1840
and 09 May 1941. With the Japanese intervention, the war ended in May and Thai
troops came into Cambodia territories. At that time, the Thai military government led
by Plaek Pibulsonggram categorically denied the ownership of Cambodia over the

northwestern territory of Cambodia; he claimed it for Thailand.

The disputes surrounding sovereignty was a complicated issue between Thailand and
colonial powers especially the French. Consequently, there were a number of treaties,
conventions and agreements, for example the 1867 Franco-Thai Treaty; Franco-Thai
Treaties of 1833, 1904 and 1807; the Franco-Thai Peace Convention of 9 May 1941;
and the Franco-Thai Agreement of 17 November 1946. Thailand formed many
nationalist movements against the colonialists in the hope of governing the territories

it claimed previously lost to Cambodia.

Between 1946 and 1949, the Thai government paved the way for the Khmer
communists (communist Issarak) and the free Khmer Issaraks (the rightists) to
transport ammunitions across Thailand. This Thai political behavior towards both

Khmer Issarak Movements, which had different political trends, fostered a movement
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to expel French colonialism out of Cambodia — giving Thailand the opportunity to be
the master of the fate of Cambodia. Moreover, Thailand always held the belief, so did
the French, that Cambodia would grow very weak after it gained independence from
France. Furthermaore, the Thai envisaged the political ideologies of the two movements
would fight not only against the French but also amongst the Khmer. Thailand could
also use the two movements to get some territories it claimed previously lost to
Cambodia because of the French. Concerning Thailand's interference at the time,
Cambodian Prime Minister Hun Sen said on 13 June 2012 that .. before one
Cambodian king was crowned in Bangkok...” It is noted that although in 1949 France
did not grant Cambodia full independence as yet, the United States and Thailand
already acknowledged Cambodian Independence on 11 July 1950 and set up their

embassies in Cambodia on 15 December 1550.

In this regard, Thai and U.S. policies are parallel with one another, but the difference
is that the US opened its embassy in Cambodia to oppose former colonial powers
such as France and England, as well as to prevent the spread of communism in
Indochina. And as for Thailand, it rushed to support Cambodia because it wanted the
French colonial power out of Cambodia because the French had once driven away the
Thai from the region since 1867; besides, Thailand would easily defeat Cambodia as it

underwent military and economic downturn.

To sum up, we will answer this key question: "“Why did Thailand hurriedly
acknowledge Cambodian independence and opened its own embassy in Cambodia on
19 December 1950 before the French handed it down to Cambodia ?” The answer is
because Thailand wanted to see Cambodia weak without the help from the

SUPErpower.

During Khmer Republic pericd, although Cambodia turned to forge diplomatic
relationship with the US, a superpower who was allied with Thailand, it is noted that
the Cambodian-Thai relationship could not return to normality. Thailand saw that the
internal conflicts of the Khmer Republic would make Cambodia strong. Moreover,
although it was seen that Thailand supported the Khmer Issarak Movements in order
to drive away communism and colonialism [out of Cambodia], the actual intent was for

a worm to be implanted and burrowed from within Cambodia.
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In 1980s, within the framework of the Association of South-East Asian Nations
{ASEAN ), not only did Thailand, in its capacity of a neighbouring country, fail to help
putting out the fire of internal conflicts in Cambodia, it also partook in the Chinese
political forum waging war against Cambodia and Indochina while other nations in the
region, especially Indonesia, considered China a danger to ASEAN. When Thailand
and China were discussing building up a Chinese arsenal in Thailand, ASEAN nations
with varying degree were all concerned. Under this circumstance, we can see that
although Thailand expressed strong disapproval of King Norodom Sihnouk concerning
the issues of Preah Vihear temple and some provinces which Thailand was forced to
turn over to Cambodia after WW I, Thailand still gave supports to King Norodom
Sihanouk in the fight against the Phnom Penh government to favour its geopolitical
strategies and economic interests as Thailand at that time did business with those
opposing the Phnom Penh government. Strategically, Thailand did not allow King
Norodom Sihanouk to gain enough power of control. King Norodom Sihanouk
admitted that "in comparison fo the assistance the Chinese has given to my troops, [
only got 10% from Thafland:” adding that "Thaiand does not want to see Sihanouk
strong and wanits the Khmer Rouge fo have control over the coalition governmernt

Thailand hates Sihanouk and does not want Sihanouk”.

Taking into account the end of the Khmer Rouge regime in the late 1950s, the rise and
the fall of the Khmer Rouge undeniably was involved with Thailand. 7z Mok's
economic activities in Anlong Veng depended soclely on Thailand. Thailand always
took its stand against communism, but on what principle was its close relationship
with the Khmer Rouge held ? Was it purely for Thai economic interests or was it a
combination of both Thai economic interests and interference into the Cambodian

internal affairs ?

These arguments were usually raised by Prime Minister Hun Sen, the present Head of
the Royal Government of Cambodia, when the tensions in border dispute between
2008 and 2011 became intensified. He stated that .. Thaiand always involved itself in
Cambodian interal polfitics in the 1880s and in the 1890s...” Moreover, in the Paris
Peace Talks, Samdech Hun Sen underlined the role of Thailand in cajoling the
Tripartite into accepting the idea of establishing the Council for National Reunion and

into blocking the relationship between the Khmer Rouge and Thailand.
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In conclusion, the historical conflicts between Cambodia and Thailand before 2006
have indicated the uncertainty of the relationship between the two nations.
Throughout the development of the Cambodian politics before and after the colonial
regime, Cambodia was abused by Thailand on many occasions, leading to a series of

conflicts as explained in Chapter 2 below.

Chapter 2: The uncertainty of Thai political system has led to the instability of its
executive power and the loss of power balance. It is seen that the Thai government
has no right to control the military. For example, in 2008, Thai troops came into the
Preah Vihear Temple area, and when Cambodia asked for the withdrawal of the
troops, Thailand replied that it needed to ask the parliament first. In the early political
mandate of Yingluck Shinawatra, former Thai Prime Minister Thaksin Shinawatra
expressed his concern that the conflicts amongst Thai people would be unavoidably
more heated once again if the 1CJ were to interpret the 15 July 1962 indictment,

judging that Thai had lost the case of Preah Vihear temple to Cambodia.

The royal palace’s power and lese majesté laws (lese-majesty laws) also weigh in
the political balance in Thailand. This power was evaluated by Western analysts that
“The King power is above the stipulated constitution” and that the Thai King is a new
institution exerting its influence over politics, which can be called "Network Monarchy”.
Seeing the influence of this political network, Mr. Thaksin Shinawatra, two-term
elected premier in 2001 and 2005, established a policy to replace Network Monarchy
with a new network, which was one of the many causes that led to the military coup
in 19 September 2006.

According to the US embassy cables released by Wikileaks and republished later by
the British paper, 7he Guardian, former Thai Prime Minister Samak Sundarave] said
Bhumibol Adulvadej’s wife was a key player in 2006 coup d’état, which ousted Prime
Minister Thaksin. According to 7he Guardian, which extracted some points in the US
cables, former Prime Minister Samak Sundaravej had a talk with Bangkok-based U.S.
diplomats in Cctober 2008, one month after he had resigned from his position as the
party leader and his position as the prime minister. He told the embassy officials that
he believed Queen Sirikit Kittiyakara encouraged the coup ousting Prime Minister

Thaksin Shinawatra.
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The Thai military were also involved in the 2006 coup d'état, based on the economic
and socio-political interests of Thailand. In this sense, it is seen that Thaksin's
economic development approach really took a toll on the advantages of the military
because this group owned many big enterprises in Thailand. The 2006 coup,
moreover, helped them expand their power in Thai internal politics as well as the

military expense.

‘New thinking, new implementation” is the motto Thaksin always addressed to the
public, meaning that "I am a politician who has real purposes to salvage the country
from serious crises in 1997". The Pro-Poor Policies boosted Thaksin's popularity to be
more widespread amongst peasants and the poor throughout the country, which can
be evaluated as the reason for the military coup ousting Thaksin Shinawatra on 19
September 2006. Thaksin's popularity in the last decade was close to that of the King,
causing a protest movement against him in many cases. This movement was led by

the People’s Alliance for Democracy or the “Yellow Shirts PAD”.

In this sense, we can draw a conclusion that for Yingluck’'s government but also for
the entire political situation in Thailand, it is difficult to tell about the political stability so
long as the Network Monarchy such as the king’'s men and the military still possess

strong power.

The Yellow Shirts or the People's Alliance for Democracy (PAD) was created to
protest against Thaksin and his alliance. PAD began their involvement in Thai political
crises in 2005-2006 and 2008 as well as Cambodian-Thai border dispute. The
prominent members in this group include the royalists, the upper-class and middle-
class business Bangkokians, the conservative intellectuals, and the southerners,
supported by some factions of the Thai army and some leaders of Democrat Party.
During the protests, they requested that the Thai military and conservative group hold
important political powers. Furthermore, the movement even sparked anger against
Cambodia. A Thai Minister of Foreigh Affairs, a key leader of PAD, insulted Cambodia’s
Prime Minister calling him “a gangster” and even added that "[He] will use Hun Sen’s

blood to clean his feet”.

It is noted that PAD have described themselves as nationalists and declared their
protest against any individual and party that do harm to Thai territorial integrity. With

this move, PAD opposed Samak’s administration, which supported the listing of Preah
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Vihear temple as a world heritage while PAD still claimed 4.6 square kilometer of land
around the temple as belonged to Thailand. PAD condemned the leader of PPP
( People’s Power Party ), saying that Thaksin had provided benefits to Cambodia in a
modern city development project in Koh Kong province of Cambodia. In addition, it
also called for the withdrawal of Thai investors from Cambodia, the closure of all Thai-
Cambodian border checkpoints, a ban on all flights from Bangkok to Phnom Penh and
Siem Reap, and abolishment of the committee which oversees the demarcation of

overlapping sea waters.

Today, nationalist movement is used by Thai politicians and extreme conservative
intellectuals 1o distort the history in order to exalt Thai nationals and even to mislead
Thai people to attract sympathy from supporters. It is noted that during the internal
political conflicts since 2008 the PAD leaders have imposed nationalist ideology on

territorial issues against Cambodia.

Cambodia-Thai relationship during the Cold War slid into another tension since Thai
joined The South East Asia Treaty Organization (SEATC) and the US as well as
Thailand utilized all sorts of methods to pressure Cambodia to join SEATO. The US
created armed Free Khmer Troops trained by the CIA in Thailand in order to fight
against Cambodia. Moreover, the Thai troops’ unlawful occupation of Preah Vihear

temple in 1940 became the main cause of tension between Cambodia and Thailand.

At the same time, King Norodom Sihanouk worried about the spread of communism.
The political situation in Cambodia faced more tensions when King Sihanouk denied
the U.S. assistance in 1963. As he explained, that was his response to the traitorous
activity that aimed at overthrowing the monarchy and himself — the idea which came
from the US supported by South Viethamese troops and Free Khmer movement

supported by Thailand.

The spread of communism in Indochina, especially in Cambodia, caused more
concern for Thailand. Therefore, Thailand promptly appealed to all countries in
Southeast Asia to get together to form an Association of Southeast Asian Nations
(ASEAN) in order to prevent the spread of communism. ASEAN was formed in 1967
exactly when the communist armed forces emerged against the government in
Battambang province near Thai border. The Khmer Rightists overthrew King Sihanouk

on March 18, 1970. Diplomatic relations between Thailand and Cambodia was re-
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established on May 13, 1970 after they were severed in 1962. Phnom Penh and

Bangkok signed bilateral cooperation in all sectors, including the military.

According to the geopolitical study, the highly competitive era of globalization
seemingly drives the world into a new cold war that Dr. SOK Touch commented as "a
relapse of cold war”. Today’s international political landscape underlines the notion of
political differentiations, making international conflicts more widespread and
complicated. In addition, state parties to the dispute adopt arrogant attitudes in the
conflict resolution process. As such, some analysts put it that "TASEAN belongs to the

SUperpowers”.

The USA and China are adopting expansionism to enlarge their respective political
geography. Some developing countries are already seen as china’s country strength,
enabling it to build political influence in order to serve as its economic strategy and to
strengthen partnership in international politics. Remarkably, in early 2012, as
Cambodia was the host of ASEAN, China's leaders always paid a visit amid ASEAN
summits. Relating to China-Cambodia relations, on March 31, 2012 after a meeting
that last over two hours between Cambodia’s Prime Minister and Chinese President
HU Jintao in the Peace Palace, Samdach HUN Sen said * we know that Cambodia-
China relation has reached a high level; it's a strategic relation, a strategic parthership

in all areas.”

It is worth noting once again that Cambodia received military aids from China while
Cambodia-Thailand relations were stormy and was bound to war. Likewise, at the end
of 2009, Thailand, as an Asian ally of the U.S. and the host of multi-national "Cobra
Gold” military exercise with the U.S., organised the exercise very close to the
Cambodia-Thailand border. This move was seen as a threat to Cambodia even though

Thai Ministry of foreign affairs explained it was just a normal annual military exercise.

Since 2006 to 2011, Thai government was led by five prime ministers such as Thaksin
Shinawatra, Surayud Chulanont, Samak Sundaravej, Somchai Wongsawat, and
Abhisit Vejjajiva, who took office amidst the internal political chaos. It is noticeable that
when leaders or ministers were changed during that time, so were technical officials.
This has further complicated the bilateral relations. The interpretation of the Thai

constitution, moreover, has strained Cambodia-Thai relations.
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The new presence of the Thai troops at Preah Vihear temple since July 15, 2008
reflected the dissatisfaction of the nationalist extremists, as well as the internal political
crisis in Thailand that showed no agreement in resolving the conflict with Cambodia.
Regarding this, Samak Sundaravej explained during a debate in the Thai parliament
on June 30, 2008 that "Cambodia's fag has been placed on Freah Vihear temple for
over 46 years (by 2008), and no Thai politicians have come lo ask for its removal’.
And Noppadon Pattama told the Thai parliament on June 27, 2008 that “the FPrezh
Vihear issue is under interational legal framework with which Thafland has fo
comply”. Abhisit, in turn, addressed to the yellow shirts PAD in 2008 that *he would
claim back Preah Vihear temple when he was in office for three months”. However,
Abhisit lost the 2011 election due to the Preah Vihear issue. In this sense, it is clear
that Thai politicians did understand that Preah Vihear indeed belongs to Cambodia,
but Thailand used this issue to stir the nationalist movement in order to gain interests
for its internal politics. Contrary to the statements made by the two, the Thai
nationalist extremists such as the military group, the monarchy network, and the PAD
movement still think that the temple is located within the Thai territory. Thailand used
the Preah Vihear case to send troops to invade Cambodia, stationing the troops in the
Preah Vihear temple area, Tamone Toch temple, Ta Krobei temple, and the Dang Rek
mountain range — all in Cambodia. In response to this problem, Cambodia chose a
"key equation” solution. Thaksin Shinawatra was brought in as a key person in the
conflict. This responded to the uncerain exploitation of Thailand's politics.

Nonetheless, the "key eguation” strategy worsened the tie between the two countries.

In sum, Thailand fully understood that Preah Vihear Temple and its surrounding
vicinity are under the sovereignty of Cambodia. However, Thai politicians used the
issue as a political game changing its internal conflict into territorial nationalism. This
reflected Abhisit administration plotted a political farce with deceiving scenarios of the
history played by the vellow shirts, widely known as associated with Prime Minister
Abhisit and the monarchy network. In this sense, it is understood that if Thai
politicians and researchers had not adopted the conservative extremist view and
instead acknowledged the historical facts, the two countries would not have held

antagonism toward one another.
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As mentioned above, Thai politicians changed their internal conflict into Cambodian-
Thai border issue. The rise and the fall of former Prime Minister Abhisit were all

connected with the issue of "Preah Vihear Temple and Cambodia-Thai border”.

Cambodian border dispute with its neighbor became a sensitive issue in political
campaigns of virtually all political parties in Cambodia. Meanwhile, some critics asked
why Preah Vihear temple was listed as a world heritage site on 7 July 2008. Moreover,
the political trend of the Opposition Party in Cambodia and that of Thailand on the
territorial dispute seem parallel. In this respect, it is seen that the patriotism
movement initiated by the leaders of PAD in 2008 focused mainly on border issue and
the case of Preah Vihear temple with Cambodia while Cambodia conducted its general
election on 27 July 2008. Anti-government political parties in Cambodia also included
the border issue with Vietnam in its policy program. The use of nationalism on border
issues by political parties of both nations, though gaining political interests for the
parties, can disadvantage the two nations, Cambodia and Thailand. As mentioned
above, the internal political tension in Thailand at the same time created tension at

Cambodian-Thai border.

In conclusion Cambodian-Thai border disputes from 2006 to present soured the
relation of the two countries and could vield impact regionally and internationally.
Therefore, both nations need to cultivate mechanisms for dispute settlement as

discussed in Chapter 3.

Chapter 3: For 46 years (as of 2008}, Thailand had never openly protested against
the 1962 judgment delivered by the International Court of Justice. However, Thailand
drew a unilateral map to be used at one point when it had the opportunity to invade
Cambodia. The map was written in “secret” codes to conceal Thailand’s ambition 1o

expand its territory into Cambeodia.

Noppadon Pattama, former Minister of Foreign Affairs of Thailand, responded in an
over-seven/eight-hour session in the Thai Parliament on 27 June 2008 that "7 wouw/d
like fo say that the 15 June 1962 brought grievance fo all Thai pecple. I was only 1
year old so I was not well aware of what Thai people lost at the time. On that day, the
ICJT rendered its judgment stating that the province in which the Temple of Freah
Vihear is located belongs fo Cambodia or that the Temple of Preah Vihear is situated

in the territory under the sovereignty of Cambodiaz. We have nothing more to comment
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on the reason why we lost the case. It is the principles of international laws — the
Estoppels Law” Referring to a letter Colonel Thanat Khoman, the then Minister of
Foreign Affairs of Thailand sent to Mr. U Thant, Secretary General of the United
Nations (who was a Burmese ) which reads " 7har Farly reserves its present right or
the future rights to claim back the Freah Vihear termple,” Noppadon Pattama said "the
judgment of the International Court of Justice allows Thailand to file a motion for

review within 10 years. It's been 45 years now. It's all over”.

According to Aricle 60 of the Statute of the ICJ, the judgment gives Thailand an
opportunity to file a motion for review within 10 years, but Thailand did not file the
motion in 1972. Therefore, Thailand has no permanently reserved rights under any
international law for it to make claim over Preah Vihear temple or the area surrounding

the temple.

As previous experiences tell, the border disputes between Thailand and its
neighboring countries were resolved bilaterally without a third party or any
international intervention. For instance, Thailand was in border dispute with Laos,
Malaysia and Myanmar in 1884, 1991 and 2001, respectively. Among the three cases,
Thailand agreed to resort to negotiations with only Malaysia as a means to resolve the
conflict, without using military forces due to the primacy of Malaysia. Through these
experiences, it clearly shows that Cambodia is required to strengthen its main sectors
in order to resolve border disputes with Thailand. 1) Cambodia must reinforce its
military. Although Cambodia is a peaceful country, Cambodia must have adequate
military force, that is Cambodia can act in response at any time whenever there is
violation of territorial integrity from its neighboring countries. 2) Cambodia’s economy
must be independent. Previously, the economic exchange between Cambodia and
Thailand has not been balanced. In other words, Cambeodia’s economy has heavily
depended upon Thai's economy. 3) Cambodia must strengthen its foreign policies.
Cambodia should improve its diplomatic relations and strengthen its position with and
amongst those in regional organizations as well as at the United Nations. Moreover,
Cambodia must foster its relations with the superpowers. And 4) Cambodia must
mobilize support from Cambodian public and intellectuals. For this, we can take a look
at Thailand. ARhough the country invaded territorial sovereignty of its neighboring

countries, Thai intellectuals and public always gave support to its Royal Government.
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Among these mechanisms, promoting equity in diplomatic relations between
Cambodia and Thailand also helps solve the dispute. Given both the previous and new
normality of its diplomatic relations early 21 century, the two countries did have good
relations, stemming from the political visions of the leaders of the two state parties.
The "Bringing Prosperity to the Neighbors™ policy of Thaksin Shinawatra is supported
by Samdech Hun Sen, who dubbed this policy the “Thaksinomics” with its main focus
on improving bilateral relations. Thaksin’s initiatives to restore the relations between
Cambodia and Thailand after the incident on 29 January 2003 when Thai Embassy in
Phnom Penh was torched with fire were indeed successful, bringing the relations

between the two countries to normality.

The bilateral relations between the two countries changed along the changes within
the Thai Government while the Cambodian government has always been led by
Samdech Hun Sen. During the changes within the Thai government, there were six
Prime Ministers including Thaksin Shinawatra, Surayud Chulanont, Samak
Sundaravej, Somchai Wongsawat, Abhisit Vejjajiva and Yingluck Shinawatra. From
2006 to 2012, it is noticeable that with Abhisit Vejjajiva government, the Cambodian-

Thai relations had the strongest tension.

In the informal relations between the leaders of the two countries, Samdech Hun Sen,
current Prime Minister of Cambodia and Thaksin Sinawatra, former Prime Minster of
Thailand, were seen as two key political players. After Thailand formed its new
government, Thaksin Shinawatra paid a visit to Cambodia (on 16-24 September
2011), a day after the visit of Yingluck Shinwatra, newly elected Prime Minister of
Thailand and who is also a sister of Thaksin Shinawatra. The visit was a sign of the

amelioration of political conflict between the two countries.

In general, the meetings between the leaders of the state parties have been proven as
crucial dialogues in resolving conflicts. However, successful solutions depend on the
political will and internal political landscape of each state party. Since the coup d'état
ousting Thaksin Sinawatra (in 2006 ) until the end of the Abhisit Vejjajiva government
(in July 2011}, the meetings between the leader of the Cambodian government,
Samdech Hun Sen, and leaders of the Thai government — including Surayud
Chulanont, Samak Sundaravej, Somchai Wongsawat, and Abhisit Vejjajiva — did not

yield any particular solution and sometimes even led to more tensions. Inh this respect,
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we should ask a question: "Will the political relations between Cambodia and Thailand

change along with the change within the Thai government ?~

Reviewing the mechanisms of the Cambodian-Thai Joint Border Committee (JBC), as
of early 2012, JBC has held five plenary sessions and failed to hold the meeting for 2
yvears since 2009 due to the internal problems of Thailand. Notably, although the
situation along the borders was made better by the change within the Thai
government, there was still no resolution for the conflict. Along the border that
stretches for 805 kilometers long, there are in total 73 border posts. Amongst the
forty-eight new border posts that were found, 29 have been agreed to and 19 have not
by the two parties, who on 13-14 February 2012 continued to discuss finding the
remaining [25] border posts. The border posts that have not been agreed to by the
two state parties are found situated at the points they are not supposed to be.
Analysts rhetorically say “these border posts have been working”. For instance, the
border post No. 34 deeply moved about 7 kilometers into Cambodia from its original
location. It is worth noting that the minutes of the three JBC meetings have not been

ratified by the Thai parliament as yet.

ASEAN dispute settlement mechanisms are the tryout for ASEAN in playing its role to
solving the conflict between Cambodia and Thailand, which both are member states of
ASEAN. Noticeably, Paragraph 1 of Article 1 of the ASEAN Charter states that the
purpose of this regional association is to *maintain and strengthen peace, security
and stability and increase its value towards bringing peace to the region.” All the 10
member states claim to pay mutual respects, not to infringe the sovereignty of other
member states and to maintain security in the region. In this sense, the ASEAN
Charter already lays out the principle for all member states, that is to pay mutual

respect, which is the key to settling the conflict.

Chapter 8 of the ASEAN Charter is about the Dispute Settlement Mechanisms
(DSMs), in which Adicle 22 stipulates that ASEAN members are to make effort to
resolve all disputes peacefully in a timely manner through dialogue, consultation and
negotiation. The Charter allows ASEAN to develop new mechanisms in resolving
disputes as necessary in all fields of ASEAN cooperation. ASEAN is prevented by its
main principles that are stated in the TAC treaty and reaffirmed in the ASEAN Charter

2008 regarding respect for territorial sovereignty and noninterference of internal affairs
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of the member states. There is also limitation on institutions. For instance, conflict
prevention is not a part of specific exemption of ASEAN, and ASEAN is still short of
formal dispute settlement mechanisms. Accordingly, there are many analyses related
to recent disputes between Cambodia and Thailand. These disputes are known as the
"new test for ASEAN" in settling complicated disputes without any precise mechanism.
The analysts are reflected by the clear evidence of dispute settlement that in the 20"
ASEAN Submit in Phnom Penh, Cambodia, both disputed parties and Indonesia, as a
mediator in the dispute settlement, did not included the conflict in the agenda so as to
push the settlement process. Additionally, in the press conference after the ASEAN
Submit that ended without agreement on the South China Sea issue, Mr Hor
Namhong said that ".. ASEAN is not a court of law nor is it the ICJ.. .~

Indeed, the priority of ASEAN member states is to foster their economic growth rather
than to resolve disputes in the region. The ASEAN state members are always of the
view that security and politics are not most challenging for ASEAN, and the most
important activities of ASEAN are trust building, quiet discussion about disputes and

the diplomatic issue behind the scene.

However, the development of geopolitical system in today’s world requires that ASEAN
reform its mechanisms and behaviors in resolving conflicts between its member states
and between the states outside the region so that ASEAN can become a regional
organization with strong economy and politics. For instance, the South China Sea

issue ravaged the ASEAN Foreign Ministers” Meeting, which was held in July 2012.

The weakness of ASEAN clearly shows that as at end of 2012, ASEAN has not sent
the Indonesian observers to the Cambodian-Thai disputed area as vet. In the
contrary, Cambodia and Thailand agreed to withdraw their forces from the PDZ without
the presence of Indonesia, on 18 July 2012. In this case, we can draw a conclusion
that "ASEAN has no clear dispute settlement principle.” It means that the settlement
mechanism is exceptional and random. In this sense, it is evaluated that “"ASEAN

belongs to the superpowers”.

With respect to the mechanisms in place of the United Nations, concerning the attack
of the Thai military force who fired cluster bombs into Preah Vihear Temple (area) on
06 February 2011 — the move Cambodia considered as a war of aggression —

Samdech Hun Sen sent a letter to the Head of the UN Security Council calling for an
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emergency meeting with the purpose to stop the Thai invasion. On that same day, Mr.
Ban Ki-moon, Secretary General of the United Nations, issued a statement expressing
his concern about the border clash between Cambodia and Thailand forces and called
on both parties to restrain from using violence and to turn to peaceful settlement of
the dispute. As for this multipartite mechanism, particularly within the UN framework,

Cambodia expressed its will to resolving the conflict peacefully.

Following Prime Minister Hun Sen’s letter to the United Nations, the Leader of the Thai
Government, Mr Abhisit Vejjajiva, also sent two letters to the UN — one addressing the
President of the UN General Assembly and another the Head of the UN Security
Council. In the letters, the Thai Prime Minister told the United Nations that “Cambodia
invaded Thai ferriforial sovereignty”. Hearing such statement, Prime Minister Hun Sen
made a strong remark demanding that Thai Prime Minister Abhisit Vejjajiva take full
responsibility for the war crime, the crime committed by the Thai military force from 04

February 2011 that attacked the Preah Vihear temple, which is a world heritage.

Following the request of Cambodia, UNSC decided to hold a private meeting allowing
three nonmember states of UNSC to take part and to give opinions which can be
publicly disseminated. In the meeting, Mr. Marty Natalegawa proposed three options:
1) Both disputed parties want a non-violent settlement and recognise the obligation of
ASEAN; 2) The situation is required to return to normality and there is no obvious
explanation concerning the tension. To this end, it is a must for both parties to have
political will to end the shootings; 3) There was an impression that "we already talked
about whether we will resolve the conflict through bilateral or multipartite mechanism.
The bilateral mechanism is to have ASEAN as the mediator with support from UNSC.
The result of UNSC meeting held on 14 February 2011 was released in a statement
not different from the statement of ASEAN Foreign Ministers’ Informal Meeting in
Jakarta. The statement mainly reads: "both countries shall forbear to act as long as
possible, permanently cease fire, and peacefully resettle the dispute with extensive
discussion”. The statement did not express optimism over the diplomacy of the
disputed parties. The Thai member state failed to prevent UNSC from involving in the
conflict, and Cambodia did have adequate reasoning to ask for presence of the UN as
the observer. However, UNSC noted three points: the dispute has lasted very long,
there have been dialogues amongst the ASEAN members, and this dispute has

reached the regional level.
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As for the International Court of Justice (ICJ}, it is most important body of the United
Nations in charge of resolving disputes — it is the International Court. Concerning the
sovereignty of Preah Vihear temple area, ICJ already ruled upon this matter in 1962,
precisely stating that the Preah Vihear temple was situated under the sovereignty of
Cambodia. Since 2008, Thailand has employed a new strategy ignoring the 1962 ICJ
ruling and once again sending troops to the area, as a result forcing Cambodia to

seek recourse to the ICJ mechanism in 2011.

It was an old case but with different strategy, Thai conservative extremists instilled
extreme nationalist ideology amongst Thai politicians, by using Preah Vihear temple
area as their political game. As a result, Cambodia was forced to break off bilateral
negotiations. Cambeodia raised the issue of Thai invasion into Preah Vihear Temple at
the ASEAN and at the UN, and ultimately Cambodia filed an application before ICJ
requesting for reinterpretation of the 1962 Judgment which had ruled in favour of
Cambodia in the Preah Vihear case. On 28 April 2011, Cambodia filed an application
before ICJ for reinterpretation of its 1962 Judgment and requested that conservatory
measures be put in place. Cambodia based its application on the ground that that
there were military invasions from Thailand, who wished 1o reclaim control over
Cambodia territory and who based such a claim on a map drawn unilaterally with no
legal basis. Referring to Cambodia’s Application, ICJ issued an Order:
2011/18July/General List/No.151, in which both parties were ordered to withdraw their
troops from the provisional demilitarized zone (PDZ) as defined in the map by Points
A.B.C.D. — in order to ensure free entry into Preah Vihear temple by Cambodians and
to maintain their usual administration. After the agreement entered into effect, the two

parties brought forward a proposal to send Indonesian observers into the field.

In this regard, former Thai Prime Minister Thaksin Shinawatra, soon after his younger
sister was elected Prime Minister, voiced concerns that the Thai public outrage would
be bitterly revived if ICJ's interpretation of the 15 June 1962 Judgment remained the
same — that is, Thailand lost the case of Preah Vihear Temple to Cambodia. The
concern was raised while the Hague ICJ was deliberating on Cambodia proposal to
demand Thailand withdraw its troops from Preah Vihear temple area. As a
mechanism, IC] helped ease border disputes, relieving tensions and achieving
ceasefire at the border and ultimately having the troops withdrawn from the PDZ on 18

July 2012. However, we can evaluate that the normality of this bilateral relation
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between the two countries depends on the socio-political landscapes of of the two

nations.

Besides the above formal mechanisms, other secondary and informal mechanisms
were also options to resolving the dispute. After the 2011 election in Thailand, the
leaders of Pheu Thai Party and the Cambodian People’s Party (the present ruling
party in Cambodia) held a friendly football match, which Western journalists called
*Football Diplomacy”, at the National Olympic Stadium in Phnom Penh Capital on 24
September 2011. At the opening, Cambodian Prime Minister Hun Sen said .. today
also marks a political message sent from Phnom Penh Capital of Cambodia to the
people and troops of Cambodia and to the people and troops of Thailand, especially to
those at the Cambodian-Thai border, that the nightmares they have had as a result of
the hostile relationship between the two countries are now gone. We are now working
towards strengthening peace, friendship and cooperation between the two nations.”
The Thai Party led by Somchai Wongsawat acknowledged that that was a political

message that led to normalize the relationship.

In conclusion, the study on this topic has shown that Cambodia and Thailand have
vet cultivated a trusting relation. Moreover, the relation always changes apparently

according to the uncertainty in the internal politics within the two countries.

The formula for dispute settlement, given the uncertainty described above, require that
Cambodia adopt its strong stance on national defense, foreign policy, geopolitics,

economic independence and absolute national unity.
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DBE 9

i
JOINT COMMUNIQUE

On 22 May 2008, a meeting took place between H.E. Mr. Sok An, Deputy Prime Minister,
Minister in charge of the Office of the Council of Ministers of the Kingdom of Cambodia and
H.E. Mr. Noppadon Pattama, Minister of Foreign Affairs of the kingdom of Thailand, to
continue their discussion regarding the inscription of the Temple of Preah Vihear on the World
Heritage List. The meeting was held at UNESCO Headquarters in Paris in the presence of
Mrs, Frangoise Riviére, Assistant Director-General for Culture of UNESCO, Ambassador
Francesco Caruso, Mr. Azedine Beschaouch, Mrs. Paola Leoncini Bartoli and Mr. Giovanni
Boccardi.

The meeting was held in a spirit of friendship and cooperation.
During the meeting both sides agreed as follows:

1. The Kingdom of Thailand supports the inscription, at the 327 session of the World
Heritage Committee (Québec, Canada, July 2008), of the Temple of Preah Vihear on
the World Heritage List proposed by the Kingdom of Cambodia, the perimeter of
which is identified as N. 1 in the map prepared by the Cambodian authorities and
herewith attached. The map also includes, identified as N.2, a buffer zone to the East
and South of the Temple.

2. In the spirit of goodwill and conciliation, the Kingdom of Cambodia accepts that the
Temple of Preah Vihear be nominated for inscription on the World Heritage List
without at this stage a buffer zone on the northern and western areas of the Temple.

3. The map mentioned in paragraph 1 above shall supersede the maps concerning and
including the “Schéma Directeur pour le Zonage de Preah Vihear " as well as all the
graphic references indicating the “core zone™ and other zoning (zonage) of the Temple
of Preah Vhear site in Cambodia's nomination file;

4. Pending the results of the work of the Joint Commission for Land Boundary (JBC)
concerning the northern and western areas surrounding the Temple of Preah Vhear,
which are identified as N. 3 in the map mentioned in paragraph 1 above, the
management plan of these areas will be prepared in a concerted manner between the

Cambodian and Thai authorities in conformity with the international conservation
standards with a view to maintain the outstanding universal value of the property.
Such management plan will be included in the final management plan for the Temple
and its surrounding areas to be submitted to the World Heritage Centre by 15! February
2010 for the consideration of the World Heritage Committee at its 34% session in
2010;

5. The inscription of the Temple of Preah Vihear on the World Heritage list shall be
without prejudice to the rights of the Kingdom of Cambodia and the Kingdom of
Thailand on the demarcation works of the Joint Commission for Land Boundary (JBC)
of the two countries;

6. The Kingdom of Cambodia and the Kingdom of Thailand express their profound
appreciation to the Director-Gemeral of UNESCO, H.E. Mr. Koichiro Matsuura, for
his kind assistance in facilitating the process towards the inscription of the Temple of
Preah Vihear on the World Heritage List.

Phnom Penh, 18 June 2008 Bangkok, 18 June 2008
For the Royal Government For the Government of the Kingdom
of Cambodia, of Thailand,
~2Xan o 4
/';-;I;TE. Mr. SOK AN H.E. Mr. NOPPADON PATTAMA
Deputy Prime Minister, Minister of Foreign Affairs

Minister in charge of the Office
of the Council of Ministers

Paris, 18 June 2008

Representative of the UNESCO

C et
e ——
Frangoise Riviére
Assistant Director-General for Culture

s hs The Cambodian National Mission for UNESCO, 2009
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B »Office of the Prime Minister,
Government House,
BANGKOK.

4 ¥ July B.E. 2551 (2008)
Samdech Techo Prime Minister,

I have the honour to refer to Samdech’s Note dated 17 July 2008
regarding the situation in the area adjacent to the Temple of Preah Vihear,
In reply, I wish to reiterate the Royal Thai Government’s resolve to seek a just
and peaceful solution to this problem in the spirit of long lasting friendship and
good cooperation. With this in mind, I have instructed the Supreme Commander
to lead a Thai delegation to the Special Session of the Thai-Cambodian General
Border Committee to be held in Sa Kaeo Province of Thailand on Monday,
21 July 2008.

I strongly believe that our two countries should use every effort to
prevent the escalation of the situation. However, I wish to point out that the
“area of Keo Sikha Kiri Svara Pagoda” mentioned in Samdech’s Note is
situated within the territory of the Kingdom of Thailand. The presence of this
Pagoda and other structures as well as that of Cambodian settlers and military
personnel in the area, constitute a continued violation of the sovereignty and
territorial integrity of the Kingdom of Thailand. The Royal Thai Government
has made repeated protests regarding this matter in the last several years (i.c.,
on 10 April 2008, 17 May 2007, 8 March 2005 and 25 November 2004). Copies
of the protest Notes are attached herewith,

The deployment by Cambodia of more than 1,000 troops in the
area, in addition to around 200 troops stationed there earlier, has caused the
situation to deteriorate. It is my earnest hope that both sides will exercise
restraint and that the Thailand-Cambodia Joint Boundary Commission (JBC)
will accelerate its work to survey and demarcate the entire stretch of the Thai-
Cambodian border so that similar problems will not arise in the future to affect
the cordial relations between our two countries. In addition, Thailand stands
ready to jointly explore possible interim measures pending completion of the
work of the JBC in this area.

Accept, Samdech Techo Prime Minister, the renewed assurances

of my highest consideration.
(Samak Sundarave;j) ;

Prime Minister of the Kingdom of Thailand
His Excellency

Samdech Akka Moha Sena Padei Techo Hun Sen,
Prime Minister of the Kingdom of Cambodia,

MWW T S ————— -



Prime Minister of the Kingdom of Cambodia

Phnom Penh, 19 July 2008

H.E. Mr. Samak Sundaravej
Prime Minister
Kingdom of Thailand

Bangkok

Excellency,

I have the honor acknowledge receipt of Your Excellency’s letter dated -
18 July 2008 responding to my letter the previous day concerning the
situation in the area of Preah Vihear Temple.

I fully agree with Your Excellency that both our countries should make
utmost efforts to prevent deteriorating situation in order to preserve long
lasting friendship and good cooperation between owr peoples, while we
closely collaborate to find interim measures to defuse the current tension.

In this context, I have instructed HE. Gen. Tea Banh, Deputy Prime
Minister and Minister of National Defence who will lead a Cambodian
delegation to the Special Session of the Cambodian-Thai General Border
Committee (GBC) to be held on Monday 21 July 2008 in Sa Kaeo
Province, Thailand, to find an appropriate solution to the present
problem.

I have also instructed HE. Var Kim Hong, Chairman of the Cambodia-
Thailand Joint Border Commission (JBC) to work with his Thai
counterpart to convene a Cambodian —Thailand JBC meeting as soon as
possible in order to expedite completion of the demarcation work of the
entire Thai-Cambodian border.



As far as the Keo Sikha Kiri Svara pagoda of Cambodia is concerned,
may I bring to Your Excellency’s attention that according to the "ANNEX
I MAP"” used by the International Court of Justice (ICJ) in 1962, it is
legally located approximately seven hundred meters inside Cambodian
territory. The “ANNEX I MAP”, used by the ICJ as basis for its
Judgment in 1962, was drawn in 1908 as a result of the demarcation work

of the Commissions of Delimitation of the Boundary between Indo-China
and Siam set up on the basis of the Convention of 1904 and the Treaty of
1907 between France and Siam and was accepted by the Kingdom of

Siam.

In its reasoning, the ICJ very clearly demonstrated the legal validity of
the border line as shown in the “"ANNEX I MAP".

Nonetheless, I have full confidence that our joint efforts will result in a
mutually satisfactory solution to current problem.

Please accept, Excellency Prime Minister, the assurances of my best
regards and my highest consideration.

Yours sincerely,

Hun Sen
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Samdech Akka Moha Sena Padei Techo HUN SEN
Prime Minister of the Kingdom of Cambodia

Phnom Penh, 06 February 2011

H.E. Maria Luiza Ribeiro Viotti
President of the United Nations
Secunity Council
New York

Excellency,

With reference my Forejgn Minister’s letter dated 5 February 2011 to
Your Excellency, I wish to draw your attention to the worsening of the

situation at the border between the Kingdom of Cambodia and the Kingdom
of Thailand as follows:

Once again, despite negotiation by the field commanders of both sides
for a cease fire, on 6 February 2011, at 18:20, Thai armed forces launched a
full scale armed aggression against Cambodia, using heavy sophisticated
weapons inchiding many 105, 120, 130 155 artillery shells which were fired
into the TEMPLE OF PREAH VIHEAR, a World Heritage, the region of
TASEM, VEAL INTRY and PHNOM TRAP hill and others. All these
areas are well imside Cambodian territory. Thai artillery shells have landed as
far as approximately 20 km inside Cambodian territory.

While I write this letter to Your Excellency, Thai armed forces still
continue firing of heavy weapons into Cambodian territory.

This fresh onslaught by Thai armed forces has resulted in more

human casualties and damages to the TEMPLE OF PREAH VIHEAR as
well as other properties.

The repeated acts of aggression against Cambodia by Thailand violate
the following legal instraments:

1. Artcles 2.3, 2.4 and 94.1 of the United Nations’ Charter.



2. The Treaty of Amity and Cooperation (TAC) in Southeast Asia,
Article £, in which Cambodia and Thailand are parties, provides
for:

» Mutual respect for the independence, sovereignty, equality,
territonrial integrity and national identity of all nations.

s Settlement of differences and disputes by peaceful means.

» Renunciation of the threat or use of foree.

3. The Agreememt Concerning the Sovemlgmy, Independence,
Territorial Integrity and Invialability, Neutrality and National Unity
of Cambodia, Article 2.2.c, 2.2.d, of the Paris Peace Accord in

199].

Considering this recent extremely grave ageressions by Thailand,
which has gravely threatened peace and stability in the region, I earnestly
request Your Excellency to convene an urgent meeting of the United
Nations Security Council so as to stop Thailand’s ageression. I would also
highly appreciate it if Your Excellency could circulate this letter to all
members of the United Nations Security Council as an official document.

Please accept, Excellency, the assurances of my highest consideration
and respect.

HUN SEN
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Prepared by Royal Thai Survey Department, Bangkok, Thailand. Revised Photogrammetrically

(U0 s The Cambodian National Mission for UNESCO, 2009
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Attachment 2
MAP BASED ON WHICH ICJ DECIDED THAT THE TEMPLE OF PREAH VIHEAR
IS SITUATED IN TERRITORY UNDER THE SOVEREIGNTY OF CAMBODIA
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Map sheet 3 attacked to annex 49

T'he Intemarional Court however considers thar ~Thailand in 1908-1909 did
accept the Annex I map as representing the outcome of the work of
delimitation. and hence recognized the line on that map as being the frontier
line. the effect of which is 10 situate Preah Vihear in Cambodian temitory.”
The ICJ considers finther that ~“Both Parties. by their conduct . recognized
the line and thereby m effect agreed to regaid it as being the frontier line.”
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