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ABSTRACT

National Assembly of Cambodia (NA) was first established in 1947 as the result of the
State’s first Constitution which was promulgated by the King on 06 May 1947. Since
1947, there have been 12 elections taken place in Cambodia including: First election on
21 December 1947, Second election on 09 September 1951, Third election on 11
September 1955, Fourth election on 23 March 1958, Fifth election on 10 June 1962,
Sixth election on 11 September 1966, Seventh election on 03 September 1972, Eighth
election on 20 March 1976, Ninth election on 01 May 1981, Tenth election on 23-28
may 1993, Eleventh election on 26 July 1998 and Twelfth election on 27 J uly 2003.

The purpose of this dissertation 1s to dig out the history of the Cambodian National
Assembly and its evolution since 1947 until 2008. The research questions raised in this

dissertation include: difficulties that NA faced at its starting point, how NA was
structured, the NA’s quorum issue and solution, NA’s law making process, the
effectiveness of the laws passed by NA, NA’s budget arrangement, the Immunities,
rights, obligation, responsibilities and education level of NA’s members, the
relationship balance between NA and government, party’s influence over NA’s
members and solution, 5-6 July event’s impact over NA, additional constitutional law

and package vote’s impact, advantage and disadvantage of the 50%+1 constitutional
amendment, and roles and power of NA.

The answers to the problematic issues were made in this dissertation which was divided
into four chapters as follow: Chapter One: Cambodian national assembly before 1993 in
the context of history and politics, reflecting on precondition of the establishment of the
assembly with focussing on historical aspect of the Cambodian government systems
before World War I and the history of the assembly and its evolution since 1947 to
1993. Chapter Two: Post-1993 elections and national assembly’s organizational
structure, examining on Cambodian political change toward 1993 elections,
democratization process and post-1993 elections, and national assembly’s
organizational structure arrangement. Chapter Three: The functioning of the national
assembly, focusing on national assembly’s meeting procedures, legislation, national
assembly’s budgeting, national assembly’s members and national assembly’s external
relations. Chapter Four: Cambodian national assembly in political context and
implementation of principle of power separation, analysing the political contest in the
national assembly from 1993-1998, the 5-6 July 1997 event’s effects to the national

assembly, package vote in framework of the additional constitutional law and 50%+]1
amendment of the constitution, and the power of the national assembly.

X1



This dissertation found that:

e Politicians’ individualism of “There shall not be two tigers in one mountain”
and “It shall not be for you and me, 1t shall be only for me or for you” were
the main cause of blooding 5-6 July 1997 event and that of other political
CIISIS.

e The lack of quorum of NA in the first term resulted from power separation
system of Cambodia.

e The 50%+1 amendment of the constitution is a kind of revenge of Sam Rainsy
to Prince Norodom Ranariddh and FUNCINPEC, that is a kind of habit of
Cambodian leaders. '

e Cambodian politics 1s really characterized by a very high degree of
personalization and that sometimes the personal animosities and legal battles
of leading politicians can paralyze the whole political system.

e Cambodia politicians do not usually trust each other even though they are in
the same party. This can be seen through co-prime ministers (1993-1998) and
co-ministers (1993-2006) in government system and package vote by show of
hands (forced democracy) in 2004 and in 2008.

 In Cambodia, individual influences politics, politics influence legal system.
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SUMMARY

National Assembly of Cambodia (NA) was first established in 1947 as the result
of the State’s first Constitution which was promulgated by the King on 06 May 1947.
Since 1947, there have been 12 elections taken place in Cambodia including: First
election on 21 December 1947, Second election on 09 September 1951, Third election
on 11 September 1955, Fourth election on 23 March 1958, Fifth election on 10 June
1962, Sixth election on 11 September 1966, Seventh election on 03 September 1972,
Eighth election on 20 March 1976, Ninth election on 01 May 1981, Tenth election on
23-28 may 1993, Eleventh election on 26 July 1998 and Twelfth election on 27 July
2003.

Through subsequent elections, NA has been established in form and essence in
accordance with each State’s regime. Even though the roles, privileges, pOWErS
necessity of this institution have been stated in theories as well as in constitution as the
supreme of the country, practically, the roles, privileges, powers necessity have been

unclear.
The processes and functioning of the NA have been still problematic. As we

know, NA was formed after the country was released from civil war and political
ideology of external powers. In this regard, we will examine the difficulties faced by

NA in the first establishment, the basis that NA is structured, and difficulties of meeting

quorum faced by NA how was it solved?
At the same time, we examine the legislation processes of NA, how the laws

passed NA implemented, NA’s budgets, immunities, privileges, obligation,
responsibilities and education level of Members of NA, the relationship balance
between the government and NA, and party’s influence on Members of NA and how to

solve it.
Meanwhile, we also analyze the political competition within NA, the impact of

July 05-06, 1997 event on NA, social negative and positive impact of 2004 Additional
Constitutional Law which led to package votes; the impact of constitutional amendment
from 2/3 to 50 % +1 in structuring and forming NA and government, and the NA’s roles

and responsibilities.
This dissertation is divided into four chapters:

Chapter 1: History of NA before 1993 in Historical and Political Context.

Qince 1947 to 1981, Cambodia had nine NA elections as follows:

First election: NA of 1947-1951, the elections held on 21 December 1947,
which participated by five political parties, in which the three political parties led by the
Royal family. The three parties were created since the election of the Constituent
Assembly in 1946. These three parties were the Democrats Party led by Prince Sisowath
Yuthvung, Liberal Party led by Prince Norodom Norindeth and National Progress Party,
led by Prince Norodom Montana. The other two parties were established in September
1946, namely Khemarak Ponnaka Party led by Mr. Lon Nol and the National Union
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Party led by Mr. Khim Tith, supported by his own budget and his cousin, Tayebbhay
Hiptoola Machhwa, a Muslim and a prominent businessman Indian-Khmer hybrid. In
addition, there were also other indépendent participated in this election as well. The
result of this election is Democrats Party got 54 seats out of 75 seats, and Liberal Party
received 21 seats.

~ Second Election: NA of 1951-1953, the election held on September 09, 1951. In
‘this election, only four parties who won seats in parliament with 78 seats, in which
Democrats Party took 45% of votes with 54 seats, Liberal Party took 23% votes with 138
~ seats, Issan Meanchey Party took 5.1% of votes with 04 seats, and Khemarak Ponnaka
Party took 2.6 % of votes with 2 seats. The other parties did not get any seats in the
'Assembly.

Third Election: NA of 1955-1958, the election held on September.11, 19535.
- This was the last electicm in 1950s with participation of many parties to compete freely
and Samdech Norodom Sihanouk announceéd abdication and involved in politics. King
Norodom Sihanouk abdicated because he was c(mﬁdent that he was more popular than
the other parties. .
| The results of this election, Sangkum Reastr Niyum Party won all 91 seats 1n
NA. accounted 630,625 votes, equal to 83 %, Democrats took 93,919 votes, equal to 12
%, People’s Party took 29,509 votes, equal to 4 %, Liberal Party tool 5,488 votes,
~ Khmer National Progress took 1,154 votes, Khmer Independent Party took 794 votes,
Khmer Workers' Party took 289 votes, and unanimous candidate received 186 votes.

Fourth Election: NA of 1958-1962, election held on March 23, 1958. Results

of elections in 1958 offered former members of the Democrats Party regained ‘all 61
‘seats in the Assembly. Among them, the well-known socialists such as Chao Seng, Hu '
Yﬁan and Hu Nim who later Hu Yuan and Hu Nim became leaders in the Democratic
Kampuchea Regime. Moreover, there were also Long Bo Mareth, a young nghtlst
lawyer and Cheng Heng, a businessman in the Kandal provmce Mr Long Bo Reth was
the latest Prime Minister of Khmer Republic while Cheng Heng was the first Head of
State of Khmer Republic. -
| Fifth Election: NA of 1962-1966 held on June 10, 1962. Electlon of 1962 was
an important period in King Norodom Sihanouk’s reign. Election took place after the
war broke out in South Vietnam between Vietnamese soldiers loyal to the government
- Ngo Dinh Diem sided with the U.S. and other Vietnamese soldiers that attempted to
~ unify the country under communist Hanoi. This election was similar to the 1958
election, which Sangkum Party nominated single-list candidates for each constituency.
- There were no opposition parties. The number of NA members mcreased from 61 to 77,
and Sangkum Party won all seats in NA.

Sixth Election: NA of 1966-1972, election held on September 11, 1966.
Election of 1966 was held when King Norodom Sihanouk was attacked by rivals from
all corners. In 1965 he hosted Indochinese People Conference inviting Liberation Front
of South Vietnam, North Vietnamese government, and Pathet Lao Communist Party as

- the only participant. The rightist group was not happy about this. He decl ded not 6 face' |
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by forefront and announced that he would no longer nominate official candidates of
Sangkum Party for the election anymore.

This was the first time in the country’s history that everyone could stand for NA
election. This was the most ever valuable elections of the country. The 425 candidates
of Sangkum Party competed to hold 82 seats of NA. Conservative candidates with much
money had bought and won an overwhelming majority in most constituencies, except
one constituency that three communist politicians were easily elected into NA, namely
Khieu Samphan, Hu Yuan and Hu Nim despite the persecution of the police.

Seventh Election: NA of the Khmer Republic (1972-1975) the election held on
September 03, 1972. Two years after the event of 18 March 1970, on May 10, 1972, the

country’s new constitution was promulgated which paved the way for presidential
elections and led the country towards democratic presidential regime with a motto of
Liberty, Equality, Development and Happiness. After entry into force of the
Constitution, three major elections were subsequently held, namely presidential election
held on June 04, 1972, NA election held on September 03, 1972 and Senate election
held on September 17, 1972.

On September 03, 1972 NA election was held as scheduled. There were many
small parties participating in this election including branch parties. But major
opposition did not participate to run this election On August 2, 1972, Prince Sirikmatak
announced withdrawal of his party from the election for the reason that electoral law
was unconstitutional and non-democratic. In Tam’s Democratic Party also withdrew
from the election. The boycott of the two parties offered opportunity for Republic
Social Party of Lon Nol took all 126 seats in NA. Lon Nol atfirmed that 78 percent of
people registered for election, and 90 percent voted for his party.

Eighth Election: Assembly of People’s Representative of the Democratic
Kampuchea resulted from the election on March 20, 1976. After victory over the Khmer
Republic, Rouge Rouge set up national plans and political platforms in accordance with
its strange concept. From 15 to 19 December 1975, a draft constitution was adopted by
a thousand members in the National conference in Phnom Penh and was formally
promulgated on January 05, 1976.

The new Constitution created the Assembly of People’s Representatives with
250 members of which 150 represented the peasantry, 50 representing the workers and
the labourers, and other 50 representing the revolutionary army. According to the Spirit
of the Constitution of Democratic Kampuchea, members of Assembly of People’s
Representatives shall be chosen by direct and secret elections nationwide in every five
years. On March 20, 1976, Assembly of People’s Representatives election was
organized to choose the 250 members in which 150 representing peasantry, 50
representing workers and the labourers, and other 50 representing the revolutionary
army. But so far, oPr research has .not found the list of members of Assembly of
People’s Representatives of Democratic Kampuchea.

Ninth Election: NA of the People’s Republic of Kampuchea and State of
Cambodia (1981-1993), election held on May 01, 1981. NA as the “Suprem
: e
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Organization of State Power” was directly elected for a five-year term. Members of NA
were selected by universal, equal, direct and secret elections. The election regime was
held on May 1, 1981, with 20 electoral constituencies. 97.82 % of the total people
across the country went to vote. NA had total 117 seats, and the National Salvation
Front nominated 148 candidates to run this election. In its first session of plenary
meeting of the first term held from 24 to 27 June 1981, NA adopted a new constitution
and elected members of State Organization under the provisions of the Constitution.

From 29 to 30 April 1989, NA of the People’s Republic of Kampuchea opened
an extraordinary meeting to review and adopt a number of articles of the Constitution of
the People’s Republic of Kampuchea to be amended. Since then, Cambodia officially
named “State of Cambodia”. NA resulting from May 1981 elections continued until the
1993 election by renaming from “NA of People’s Republic of Kampuchea” to “NA of
State of Cambodia”. |

Chapter 2: Elections and Structuring of the National Assembly after 1993.

In this study, writer examined the country’s political changes towards the 1993
elections, especially in relation to the peace negotiation processes.

The Way to peace was too long and even much longer for pain of the Khmer
people. Finally, the longing of the Khmer people arrived. Agreement on a
Comprehensive Political Settlement of the Cambodia Conflict was signed by the four
Khmer fighting factions with participation from more than twenty countries and the 18
signatory countries on October 23, 1991, which we generally call “Paris Peace
Agreement — PP”. This agreement set the election arrangements, cease-fire,
disarmaments, military demobilization, elections, refugee repatriation and displaced
persons sovereignty, independence and territorial integrity of Camboda.

After the Paris Peace Agreement was signed, King and the Queen, and other
royal family members had returned to the country with warmest welcome while Khieu
Samphan and Son Sen were greeted by protests. UN sent United Nations Advanced
Mission in Cambodia (UNAMIC) to Cambodia to arrange the UNTAC operation. Three
of the four factions had implemented the agreements, especially concerning the
provisions on cease-fire, and the concentration of troops for demonization, and putting
their respective areas and institutions under UNTAC control.

Under the framework of the PPA of 23 October 1991, the United Nations
Transitional Authority of Cambodia (UNTAC) was established with military and civil
sections, charged with a mandate to implement the peace agreements. The major role of

UNTAC was to organize free and fair elections in Cambodia to epable people to
determine its own destiny.

As the results of the PPA, between 1993 and 2003, Cambodia has had three
major national elections: the first one was to elect a 120-member constituent assembly,
which would draft and adopt a new constitution and transform itself to NA. This
election was held on 23 to 28 May 1993. Among the 20 parties, only four parties won
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seats in the assembly, in which FUNCINPEC gained 58 seats out of 120, CPP gained 51
seats, BLDP received 10 seats and MOLINAKA received 1 seat.

The second election was held on July 26, 1998. This was an election that
historian recorded as Wonder along Mekong as the election was orgénized a year after
the shaking fight in Phnom Penh. The election was contested by 39 political parties with
6,850 candidates (titular and alternates)

The results of the elections for 122 seats in NA, the CPP won 64 seats, while
FUNCINPEC who had gained the most seats in the 1993 election, obtained only 43
seats. Meanwhile, SRP, which was formed after the split from FUNCINPEC, got to 15

seats. The other parties did not get enough votes to get seats in each constituency where
they stood for.

The third election was held on 27 July 2003. Number of parties running the
election declined to 23 when compared with the number of political parties participating
in the election 1in 1998 that there were 39 parties. In 2003 election, the number of NA’s
seats of the 24 provinces of the country increased to 123 seats, adding a seat of the
newly established Oddor Meanchey province. As results, CPP obtained 73 seats,
FUNCINPEC won 26 seats, and SRP won 24 seats. And the other parties did not get
any seats in NA.

In Chapter 2, we also studied in detail about the structuring of the NA. The NA
of the three terms resulting from the elections after the PPA had been functioned only
through political agreement between the winning parties in relations to NA’s structure,
roles, responsibilities, the elections of president and vice-presidents of NA and the
selection of specialized commissions, other related issues in order to legitimize NA.

Structuring of the first-term NA as well as the second and third terms, were
based purely on political negotiations. After each national election, there had been
always political deadlock. Structure of NA was a result of power bargaining between
the CPP and FUNCINPEC. In the first legislature, FUNCINPEC controlled a majority
in the NA, but the party did not hold the position of President on NA, in contrast, the
second and third legislature, FUNCINPEC who had fewer seat than those of CPP, was
offered the position as NA President because of its complementary seats. But after the
political deadlock had been resolved, NA was established and structured, and
government was formed, FUNCINPEC had gradually no any influence in NA.

Chapter 3: The Functioning of NA
This chapter analyzed and discussed the NA’s meetings, legislation, budget

preparation, members, and NA’s relationship with other State’s institutions. In fact, in
democratic society, the meeting of NA 1s very important because it is a chance the NA’s
member as a bridge conveying people’s will, to debate on best national policies to
solve social issues, to improve living standard of people, rights and freedom of citizens,
to promoting democracy, rule of law and law enforcement. Meanwhile, the meeting is a
chance that a NA’s members have open expression in order that government to fulfil its
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roles as responsibly, transparently, and prevent or end actions that affect national
Interests,

But the lack of quorum of the first-term NA made this institution miss a lot of
work. This point we need to be exposed for a lesson to the younger generation. It had
been frequently mentioned that NA’s meetings only serving as a chat forum or forum to
defend one’s selves and parties. Moreover, in legislation processes, parliamentarians
must serve as bridge of people’s wills and convey those wills to consider in the NA,
contrary, there are many laws which parliamentarians were criticized of less attention
to the people’s will as vote owners.

Article 51-new of the Constitution of 1993 states that the powers shall be
separated between legislative power, executive power and judicial power, and these
three institutions have different roles and powers. Constitution determines that the
Senate and NA are the only organs invested with legislative power which exercise their
functions according to provisions of the constitution and the laws in force. NA plays an
important role 1n the legislation process.

According to Paragraph 1, Article 81 of the Constitution provides that “NA shall
have an autonomous budget for its functioning”. Proposed budget of the NA shall be
determined by the NA Standing Committee and sent to competent ministry to be
included in the national budget. Report on payments of NA of each year shall be
submitted to the NA Standing Committee and sent to competent ministry o prepare the
draft law on the payment of the State’s General Budget.

This chapter also examines the NA’s intertwined relations with the king, the
government, political parties, voters, civil society and NA’s international relations. In
- relationship with the King, the constitution of 1993 states that King communicates with
Senate and NA through royal messages and these royal messages cannot be subject to
debate. But since 1993, the King has rarely sent royal messages to NA or Senate. An
important relationship between the king and NA is his royal role to convene NA first
session in sixty days after the election.

The NA’s relations with government are located on two main sectors, providing
information and controlling. In the field of information providing, both powers need to
exchange information. In the field of controlling, NA must control the government’s
activities in process or the policies proposed by the government. In this sense, NA is
mandated to judge on action or on those policies. Judgment can lead to sanction, that is
a motion of censure. Practically, the approval a motion of censure to government, will
lead to the resignation of the entire cabinet.

For communication with civil society, NA must not ignore the Importance of
civil society in the legislation. In short, NA must make the laws for the benefit of
society as a whole. In Legislation processes, MPs are representatives of people’s views
in their constituencies and raise those views in NA. So taking the opinion
society is key roles of MPs to fulfil their functions as representatives.

NA as well as Senate and Government, as

of civil

- . the supreme State’s Institution, it has
foreign relations with the other parliaments and senates in terms of tightening ties
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between peoples and peoples and the bond between the Assembly and the Assembly.
Engaged in international relations, the Article 87 of the 1993 Constitution states that:
“NA’s President presides over NA sessions, takes recognizance of the laws and the
resolutions adopted by the NA, ensures the implementation of the Rules of Procedure
and organizes the international relations of the NA. In this sense, Article 6 new of the
Rules of Procedure of NA providing the establishment of specialized commission of
NA, mandating commission 5 to be in charge of foreign affairs and international
cooperation and other works. This commission has two major tasks: monitoring
Government’s foreign Affairs and cooperation with foreign parliamentary institutions
and international organizations in bilateral and multilateral form.

Chapter 4: NA in Political Context and the Implementation of Power Separation
Principle.

This chapter examines the political competition through NA 1993-1998, NA and
event of July 05-06, 1997, package votes of Additional Constitutional law, and
Amendment of constitution to 50%-+1 and finally, it analyzes power of NA.

After the 1993 election, political process remains on dangerous path. Political

competition between the two major parties is CPP and FUNCINPEC had occurred
anywhere from local to large national institutions including NA. Actually, besides
outlaw of Democratic Kampuchea group in which NA had been deeply involved in the
event, between 1994 and early 1997 there were three major events that NA was blamed
to be under the control of government and political parties. Those three events were the
dismiss of Sam Rainsy from his position as Minister of Finance and the National
Assembly, revoke of immunity of Prince Norodom Sirivudh, and grenade attack in front
of NA on 30 March 1997.

Some major events in 1996 including announcing the withdrawal of
FUNCINPEC from the coalition government and secession of Khmer Rouge’s leng
Sary from hardliner’s political organization, has a significant impact on the many events
in 1997, and things happened beyond assumptions.

The sources of the conflict in the coalition government of the two major ruling
parties “FUNCINPEC and CPP” stemming from the false sense strategies provoked by
Prince Norodom Ranariddh and his loyal officials raised in a workshop 1n early 1996

Sihanoukville. Strategies were presented in the workshop was “Strategy of balance of
force and the challenges™.

After the NA election on July 27, 2003, Cambodia had experienced the political
crisis; again NA and government were not able to be formed. Crisis stemming from the
parties with majority could not form a government alone; it required participation by
one among the political parties, who won seats in the NA to form a coalition
government.

The political crisis had lasted nearly a year and ended on 16 June 2004, after a
meeting between Hun Sen and Prince Norodom Ranariddh at the Prince’s Veal Sbov
resident, the two men agreed to cooperate to establish NA and coalition government,

XXX1



and agreed the package vote procedure in consent of NA leadership structure
government at the same time presided over by most senior member of NA in accordance
with Additional Constitutional Law. The Additional Constitutional Law has seven
articles. Additional Constitutional Law has created a controversy and doubts for legal
experts, politicians as well as civil society about 1ts constitutionality.

On February 13, 2006, SRP had launched a surprising proposal that proposed to
use the vote of 50%+1 in the formation of the government. This proposal was
immediately supported by CPP, but FUNCINPEC seemed reluctant for such request. It
was seen that this amendment offers advantage to CPP. NA adopted this law in its
plenary session on 02 March 2006.

Now let's return to power the NA. NA is one of the top three State’s Institutions.
According to the spirit of the Constitution, NA has greatest power in legislation process
as well as control over the executive. Though they already knew that the NA i1s a law
but it is important to be recognized that NA has powers on several key areas, such as the
power to review the constitution, financial power, the power to approve or cancel the
treaties or international conventions, the power to vote in consent of, control and
dissolve the government, the power to appoint and dismiss senior officials of the
permanent administration and power in foreign policy.

This dissertation found that:

e Politicians’ individualism of “There shall not be two tigers in one mountain”

and “It shall not be for you and me, it shall be only for me or for you™ were
the main cause of blooding 5-6 July 1997 event and that of other political

CT1SIS.
o The lack of quorum of NA in the first term resulted from power separation

system of Cambodia.
e The 50%+1 amendment of the constitution is a kind of revenge of Sam Rainsy

to Prince Norodom Ranariddh and FUNCINPEC, that is a kind -of habit of

Cambodian leaders.
o Cambodian politics is really characterized by a very high degree of

personalization and that sometimes the personal animosities and legal battles
of leading politicians can paralyze the whole political system.

e Cambodia politicians do not usually trust each other even though they are In
the same party. This can be seen through co-prime ministers (1993-1998) and
co-ministers (1993-2006) in government system and package vote by show of
hands (forced democracy) in 2004 and 1n 2008.

e In Cambodia, individual influences politics, politics influence legal system.
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- The Cambodia Daily, Daily, Phnom Penh.
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http://www.nationaI—assembly.org.kh/na__histo ry.htm.

- http://www.thejakartapost.com/news/2005/08/18/dutch-govt-
killings-ri.htm|)

Www.geocitie.com/Khmerchronogy /1995.htm.
WWw.geocitie.com/Khmerchronogy /s.prst.1997. 37.htm.
WWw.geocitie.com/Khmerchronogy/s.1997.37.htm.

- www.geocitie.com/Khmerchrgnogy/ 1995.htm.

http://english.peopledaiIy.com.cn/200407/08/eng20040708__148890.html.
httD3//etext.library.adelaide. edu.au/m/m645r/m645r.zip.
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